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Immediately t o  t h e  west i s  t h e  I n t e r s t a t e  F e d e r a l  Savings  
and Loan o f f i c e  a t  t h e  s o u t h e a s t  c o r n e r  of t h e  i n t e r s e c t i o n  
of Pennsy lvan ia  Avenue and 2nd S t r e e t ,  S . E .  Across 2nd 
S t r e e t  i s  t h e  Madison Annex of t h e  L i b r a r y  of  Congress  which 
o c c u p i e s  a l l  of Square  732. A b u t t i n g  t h e  s i t e  t o  t h e  s o u t h  
a t  t h e  r e a r  l o t  l i n e  i s  a Chinese  l aundry  and c a r r y o u t  shop 
fo l lowed by r e s i d e n t i a l  u s e s  f u r t h e r  s o u t h .  

6 ,  The n o r t h e r n  t h i r d  of Square  7 6 2  w i t h  f r o n t a g e  
a!.ong Pennsy lvan ia  Avenue and 2nd S t r e e t ,  i n c l u 6 i n g  t h e  
s u b j e c t  p r o p e r t y ,  is i n  t h e  G-2-R D i s t r i c t ,  The remain ing  
s o u t h e r n  t w o - t h i r d s  of Square 7 6 2  i s  zoned R-4. 

7 .  The lessee,  S t u a r t  J.  Long, r e p r e s e n t i n g  t h e  a p p l i -  
c a n t f  p roposes  to u s e  a l l  o f  t h e  second and t h i r d  f l o o r s  f o r  
commercial  u s e s ,  The g r o s s  f l o o r  a r e a  on t h e  ground f l o o r  
c o n s i s t s  o f  2,344 s q u a r e  f e e t .  There  i s  1,964 s q u a r e  f e e t  
on each  of t h e  second and t h i r d  f l o o r s ,  and  153 s q u a r e  f e e t  
i i i  t h e  " roo f  roomsi9 

8 .  The lessee l e a s e d  t h e  s u b j e c t  p r o p e r t y  Erorn I n t e r -  
s t a t e  F e d e r a l  Savinqs  and Loan i n  t h e  S p r i n g  of 1981. A t  
t h a t  t r i m e ,  a l l  f l o o r s  of t h e  b u i l d i n g  were b e i n q  used  
commercial ly  and t h e  lessee assumed t h a t  t h e  p r o p e r  
c e r t i f i c a t e s  o f  occupancy had been o b t a i n e d .  A f t e r  cosme t i c  
r e n o v a t i o n  work t o  t h e  i n t e r i o r  o E  t h e  b u i l d i n g ,  t h e  lessee 
f i l e d  f o r  t h e  r e q u i r e d  c e r t i f i c a t e s  o f  occupancy and 
d i s c o v e r e d  t h a t  t h e  former  lessee had n o t  o b t a i n e d  t h e  
r e q u i r e d  c e r t i f i c a t e  o f  occupancy for fu l l .  commercial  u s e  of 
t h e  b u i l d i n g .  

9 .  The proposed  u s e  i s  p e r m i t t e d  i n  t h e  C-2-A D i s t r i c t  
as  a M a t t e r - o f - r i g h t  and a u s e  v a r i a n c e  :is n o t  b e i n q  s o u g h t .  
The C-2-A D i s t r i c t  p e r m i t s  a t o t a l  f l o o r  a r e a  r a t i o  n o t  t o  
exceed  2 .5 ,  w i t h  n o n - r e s i d e n t i a l  u s e  l i m i t e d  t o  a f l o o r  a r e a  
r a t i o  of 1 . 5 .  The proposed  u s e  of t h e  second and t h i r d  
f l o o r s  w i l l  p roduce  a t o t a l  FAR a p p r o x i m a t e l y  2 . 6 8 .  The 
b u i l d i n g  would t h u s  exceed  t h e  maximum p e r m i t t e d  non-res iden-  
t i a l  f l o o r  a r e a  by 1 .18  FAR o r  approx ima te ly  2,800 s q u a r e  f e e t  

3.0. One p a r k i n g  space  i s  r e q u i r e d  f o r  t h e  proposed  
o f f i c e  u s e .  None i s  p r o v i d e d ,  r e q u i r i n g  a i00 p e r c e n t  
v a r i a n c e .  

11 i f  r e s i d e n t i a l  u n i t s  were p r o v i d e d ,  approx ima te ly  
5 6 0  s q u a r e  f e e t  o f  r e s i d e n t i a l  r e c r e a t i o n  s p a c e  would be  
r e q u i r e d  under  Sub- sec t ion  5302 2 I which r e q u i r e s  twenty 
p e r c e n t  of t h e  f l o o r  a r e a  devo ted  t o  r e s i d e n t i a l  u s e  t o  be  
p r o v i d e d  f o r  r e c r e a t i o n  space .  

1 2 ,  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on one of  t h e  pr ime 
commercial  c o r r i d o r s  i n  Ward 6 1) Pennsy lvan ia  Avenue between 
2nd S t r e e t  and Barney C i r c l e  i s  a mix of  r e s t a u r a n t s ,  
t a v e r n s ,  s p e c i a l t y  shops and o f f i c e s .  Seven or' t h e  
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b u s i n e s s e s  i n  t h e  2 0 0  and 300 b l o c k s  of Pennsy lvan ia  Avenue 
a r e  open u n t i l  2.00 A.M. d u r i n q  t h e  week and u n t i l  3:OO A.N. 
on weekends. T h e  avenue i s  c h a r a c t e r i z e d  by heavy c a r ,  bus  
and p e d e s t r i a n  t r a f f i c  a t  a i l  hour s  oE t h e  day and most of 
t h e  n i q h t ,  D i r e c t l y  a c r o s s  from t h e  s u b j e c t  l o t  i s  t h e  
L i b r a r y  o f  Congress  which g e n e r a t e s  a g r e a t  d e a l  05 
n i g h t - t i m e  a c t i v i t y  w i t h  i t s  l e c t u r e  and c o n c e r t  ser ies ,  i n  
a d d i t i o n  t o  t h e  a c t i v i t i e s  g e c e r a t e d  by t h e  nearby  U . S .  
C a p i t o l  and House and S e n a t e  O f f i c e  b u i l d i n g s ,  

13 .  The s u b j e c t  p r o p e r t y  and a n o t h e r  s t r u c t u r e  i n  t h e  
p r o c e s s  o f  b e i n g  c o n v e r t e d  w e r e  t h e  o n l y  s t r u c t u r e s  f a c i n g  
Pennsy lvan ia  Avenue w i t h i n  t h e  s u b j e c t  s q u a r e  n o t  comple t e ly  
devo ted  t o  commercial  u s e .  The s u b j e c t  s t r u c t u r e  was 
c o n v e r t e d  t o  f u l l  commercial  u s e  i n  1 9 7 5  even though no 
c e r t i f i c a t e  o f  occupancy w a s  e v e r  o b t a i n e d .  

1 4 .  The l a y o u t  o f  t h e  b u i l d i n g  i s  n o t  conducive  t o  
r e s i d e n t i a l  u s e  i n  t h a t  it would b e  s u b s t a n d a r d  w i t h  
numerous B u i l d i n g  Code v i o l a t i o n s  i f  used  f o r  r e s i d e n t i a l  
pu rposes  Convers ion  t o  r e s i d e n t i a l  u s e  would r e q u i r e  
s u b s t a n t i a l  s t r u c t u r a l  a l t e r a t i o n s  t o  l o a d  b e a r i n g  w a l l s  a t  
ex t reme c o s t .  l ? r o v i s i o n s  of t h e  D,C. B u i l d i n g  Code would 
r e q u i r e  t h e  f o l l o w i n q  s t r u c t u r a l  improvements: ( A )  
i n s t a l l a t i - o n  o f  a C l a s s  B i n t e r i o r  e n c l o s e d  s t a i r w a y ;  ( € 3 )  an 
e x t e r i o r  f i r e  s t a i r  on t h e  Pennsy lvan ia  Avenue f r o n t a g e  of 
t h e  b u i l d i n g ;  (C) one-hour f i r e  s e p a r a t i o n  w a l l s  between 
a p a r t m e n t s ;  (D) removal of i n t e r i o r  p a r t i t i o n s  and 
s t r u c t u r a l  changes  t o  t h e  l o a d b e a r i n g  w a l l s  t o  m e e t  t h e  
minimum room s i z e s ;  ( E l  s e p a r a t e  e l e c t r i c a l  and h e a t i n g  
sys tems f o r  a11 i n d i v i d u a l  a p a r t m e n t s ;  and IF) t h e  
i n s t a l l a t i o n  of new k i t c h e n s  and bathrooms.  

1 5 .  ‘To d i v i d e  t h e  s p a c e  i n  compl iance  w i t h  t h e  FAR 
r e q u i r e m e n t s  would c r e a t e  commercial  and r e s i d e n t i a l  u s e s  on 
t h e  same f l o o r  which would r e q u i r e  e x t r a o r d i n a r y  measures  t o  
comply w i t h  t h e  B u i l d i n g  Code as  w e l l  as s e c u r i t y  and egress  
problems c i t e d  above.  The B u i l d i n g  Code r e q u i r e m e n t s  a r e  i n  
a d d i t i o n  t o  t h e  zoning  r e q u i r e m e n t s  such  a s  t h e  r e s i d e n t i a l  
r e c r e a t i o n  space  r e q u i r e d  under  Sub- sec t ion  5302.2.  

1 6 .  Because o f  t h e  s i z e  and shape  o f  t h e  s t r u c t u r e s  
w i t h  n i n e t y - f i v e  p e r c e n t  l o t  occupancy,  it i s  impossible t o  
l o c a t e  t h e  r e q u i r e d  one p a r k i n g  s p a c e  on t h e  l o t .  There i s  
also no a c c e s s  t o  t h e  r e a r  of t h e  l o t s  e i t h e r  from t h e  
s t r e e t  o r  t h rough  an a l l e y  i n  t h e  s q u a r e .  

1 7 .  The r e q u e s t e d  FAR v a r i a n c e  r e l i e f  would e n a b l e  t h e  
p r o p e r t y  t o  h e  devo ted  e n t i r e l y  t o  commercial  u s e ,  i n  
keep ing  w i t h  t h e  c h a r a c t e r  of t h e  a d j a c e n t  b u i l d i n g s  a n d  t h e  
c h a r a c t e r  of t h e  s u r r o u n d i n g  a r e a .  I n  a d d i t i o n ,  t h e  con- 
t i n u e d  commercial  u s e  would promote t h e  p u b l i c  good by 
h e l p i n g  to meet t h e  demand f o r  o f f i c e  s p a c e  c l o s e  t o  t h e  
C a p i t o l  B u i l d i n g s  t o  s e r v e  t h e  needs  o f  s m a l l  l obby ing  
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g roups  and o t h e r  o r g a n i z a t i o n s  whose work demands p r o x i m i t y  
t o  t h e  p o l i t i c a l  c e n t e r  o f  a c t i v i t y .  T h i s  would n o t  be  a n  
i n t r u s i o n  i n t o  a r e s i d e n t i a l .  neighborhood and it would 
p r o v i d e  needed space  i n  a b u i l d i n g  a l r e a d v  zoned commerci.a.3. 
and l o c a t e d  a l o n g  a pr ime commercial  c o r r i d o r ,  

1 8 .  The s u b j e c t  p r o p e r t y  i s  w i t h i n  two b l o c k s  of 
M e t r o r a i l  s e r v i c e  and t h e r e  i s  f r e q u e n t  Metrobus s e r v i c e  on 
Pennsy lvan ia  Avenue,. w i t h  a b u s  s t o p  d i r e c t l y  i n  f r o n t  of 
t h e  b u i l d i n g .  None of  t h e  p r e s e n t  t e n a n t s  d r i v e  and t h e r e  
i s  e v e r y  i n d i c a t i o n  t h a t  t h i s  p a t t e r n  w i l l  c o n t i n u e  s i n c e  
many C a p i t o l  H i l l  r e s i d e n t s  l i v e  and work i n  t h e  neighborhood.  
To meet t h e  o c c a s i o n a l  p a r k i n g  needs  of v i s i t o r s  t o  t h e  
b u i l d i n g s  t h e r e  i s  me te red  p a r k i n g  o n - s t r e e t  as  well a s  a 
p u b l i c  p a r k i n g  l o t  f o r  a l l - d a y  p a r k i n g  a t  316  Pennsy lvan ia  
Avenue. 

1 9 .  Advisory Neighborhood Commission 6S, by r e p o r t  
d a t e d  November 2 8 ,  1 9 8 2 ,  recommended t h a t  t h e  a p p l i c a t i o n  b e  
approved.  The ANC r e p o r t e d  t h a t  i t s  members had v o t e d  
unanimously t o  s u p p o r t  t h e  a p p l i c a t i o n .  The ANC w a s  of t h e  
o p i n i o n  t h a t  t h e  p r o p e r t v  i s  now des igned  and h a s  been  used  
s i n c e  1 9 7 5  f o r  commercial  u s e .  I t  would impose undue 
h a r d s h i p  upon t h e  a p p l i c a n t  t o  now r e c o n v e r t  t h e  p r o p e r t y  t o  
r e s i d e n t i a l  u s e .  The ANC f u r t h e r  p o i n t e d  o u t  t h a t  Penn- 
s y l v a n i a  Avenue h a s  changed c o n s i d e r a b l y  i n  t h e  p a s t  few 
years and i s  a c t i v e  a lmos t  twen ty - fou r  h o u r s  a day ,  which 
does  not  Lend i t s e l f  t o  r e s i d e n t i a l  u s e s .  As t o  t h e  r e q u e s t e d  
p a r k i n q  v a r i a n c e ,  t h e  ANC r e p o r t e d  t h a t  t h e  a p p l i c a n t  h a s  no 
p l a c e  t o  p r o v i d e  p a r k i n g  due t o  t h e  shape of t h e  l o t  and t h e  
l o c a t i o n  of t h e  b u i l d i n g .  The ANC f u r t h e r  i n d i c a t e d  t h a t  
Ivietro i s  a v a i l a b l e  nea rby  and me te red  p a r k i n g  e x i s t s  on 
Pennsy lvan ia  Avenue and Second S t r e e t .  The ANC h e a r d  no 
neiqhborhood o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  and f e l t  t h a t  t h e  
q r a n t i n g  of  t h e s e  v a r i a n c e s  would i n  no way i m p a i r  t h e  
i n t e n t ,  pu rpose  and i n t e g r i t y  of t h e  zoned p l a n .  The Board 
c o n c u r s  w i t h  t h e  recommendation and r e a s o n s  of  t h e  ANC. 

20 .  The C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y ,  I n c .  by 
l e t t e r  d a t e d  December 7 ,  1 9 8 2 ,  s t a t e d  i t s  s u p p o r t  f o r  t h e  
a p p l i c a t i o n ,  c i t i n g  t h e  e x i s t e n c e  of  t h e  s t r u c t u r e s ,  t r a f f i c  
and n o i s e  i n  t h e  area,  t h e  l a c k  of  a c c e s s i b i l i t y  f o r  p a r k i n g  
on t h e  s i t e  and t h e  e x i s t i n g  C-2-A zon ing ,  a l l  of which 
f a c t o r s  c o n t r i b u t e  t o  an  i n a p p r o p r i a t e  envi ronment  f o r  
r e s i d e n t i a l  u s e s  ar.d t h e  e x i s t e n c e  of t h e  p r a c t i c a l  d i f f i -  
c u l t y  i n h e r e n t  i n  t h e  s i k e  f o r  p r o v i d i n g  t h e  o f f - s t r e e t  
p a r k i n g .  The Board c o n c u r s  w i t h  the S o c i e t y F s  recommenda- 
t i o n  

2 1 .  The O f f i c e  of  P l a n n i n g  and Development,  by r e p o r t  
d a t e d  November 2 2 ,  1 9 8 2 ,  recornmended t h a t  t h e  a p p l i c a t i o n  b e  
d e n i e d ,  The OPD was of t h e  o p i n i o n  t h a t  t h e  a p p l i c a n t  had 
n o t  demons t r a t ed  a p r a c t i c a l  d i f f i c u l t y  as  s p e c i f i e d  i n  
Pa rag raph  8 2 0 7 . 1 1  and t h e  Palmer c a s e .  The OPD r e p o r t e d  
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that the mixed commercial/residential character of the 
neighborhood and the cost of renovatinq the second and third 
floors should not be considered ar, acceptable basis for a 
waiver of the FAR provisions. The certificate of occupancy 
documents and the past and recent residental usaqe of the 
second and third floors support the site*s suitability for 
residential use. The OPD noted the need for housinq in the 
city and offered the recent trend of reno~~ating buildinqs 
such as stables, warehouses and closed schools into dwellings 
as evidence of feasibility. The location o E  the site in the 
Capitol Hill neighborhood, close to good public transporta- 
tion and the Capitol complex/employment area would, in OP D F s  
opinion, be an attraction to one seeking a residence meeting 
those logistical requirements. 

22. The Board does not concur with the OPD reconmenda- 
tion. The Board notes that the OPD had no knowledge of any 
vertical circulation problems throughout the buildings nor 
was it aware of the full Building Code requirements effect- 
ing the proposed structures. The Board further notes that 
the AUC and the CRRS, both knowledgeable community represen- 
tatives, demonstrated more familiarity with this site and 
its suitability for residential uses than 'cine OPD. 

23. No one appeared in opposition at the public 
hearing or of record. 

cO~uxmmxis OF LAW AND OPINION: 

Based on the foregoing findinqs of fact and the evidence 
of record, the Board concludes that the applicant is seeking 
area variances, the granting of which requires the showing 
of an exceptional or extraordinary situation or condition 
causing a practical difficulty inherent in the property 
itself, The Board concludes that there are practical 
difficulties unique to the subject property. The structures 
were built prior to the adoption of the current Zoning 
Regulations. Strict application of the Zoning Regulations 
regard.inq the FAR provisions of the C-2-A District would 
pose a practical difficulty for the applicant. There would 
be extensive structural and costly renovation work to bring 
the structure into compliance with the Building Code, 
creating an inefficient and impractical use of space if the 
upper floors were converted to residential use. Further 
hardships would be imposed by the strict application of the 
provisions of Sub-section 5302.2 requiring twenty percent of 
the floor area devoted to residential use to be provided as 
residential recreation space which is safe, secure, and 
suitability equipped and/or landscaped. 

As to the variance request regarding the off-street 
parking, the Board concludes that there is a specific condi- 
tion of the property preventing the applicant from providing 
the one required off-street parking space. The existing 
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s t ruc ture  occupy over  n i n e t y  pe rcen t  of t h e  l o t  and t h e r e  i s  
no  a l l e y  a.ccess a t  t h e  rear ,  

The B o a r d  f u r t h e r  conc ludes  t h a t  the reauested r e l i e f  
c a n  be q r a n t e d  w i t h o u t  c a u s i n g  s u b s t a n t i a l  d e t r i m e n t  t o  the 
p u b l i c  good. T h e  a d j o i n i n g  and nea rby  p rope r t i e s  are  
c o m m e r c i a l  u s e s  a s  w e l l  a s  t hose  p r o p e r t i e s  which abu t  t h e  
subject s i t e  a t  t h e  rear ,  The env i ronmen t  created by 
a d j o i n i n g  commercial u s e s  and t h e  immediate area a re  n o t  
conducive t o  r e s i d e n t i a l  l i v i n g .  The B o a r d  i s  f u r t h e r  of 
t h e  o p i n i o n  t h a t  t h e  re i ie f  c a n  be q-ranted w i t h o u t  s u b s t a n -  
t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  
zone p l an .  The Board c o n c l u d e s  t h a t  it has accorded t o  t h e  
AIVC t h e  "g rea t  w e i q h t "  t o  which i s  i s  e n t i t l e d .  

A c c o r d i n g l y ,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  
he reby  GRANTED.  

VOTE:  5-0 ( C a r r i e  L. T h o r n h i l l ,  F l i l l i a m  F.  FTcIntosh, 
L i n d s l e y  W i l l i a m s  and C h a r l e s  R .  N o r r i s  t o  
g r a n t ;  D o u g l a s  3.  P a t t o n  t o  g r a n t  by proxy)  

BY ORDER O F  T H E  D . C .  BOARD O F  Z O N I N G  A D J U S T M E N T  

A T T E S T E D  BY: 
I -  - 

S T E V E N  E .  S H E R  

F I N A L  DATE O F  ORDER:  

Execut ive D i r e c t o r  

UNDER S U B - S E C T I O N  8 2 0 4 . 3  O F  T H E  Z O N I N G  R E G U L A T I O N S ,  "NO 
D E C I S I O N  OR ORDER O F  THE BOARD S H A L L  TAKE EFFECT U N T I L  T E N  

R U L E S  O F  PPSiCTICE AND PROCEDURE BEFORE T H E  BOARD O F  Z O N I N G  
A D J U S T M E N T .  " 

DAYS A F T E R  €!AVING BECOME F I N A L  PURSUANT T O  T H E  S U P P L E M E N T A L  

T H I S  ORDER O F  T H E  BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  MONTHS 
A F T E R  THE E F F E C T I V E  DATE O F  T H I S  O R D E R ,  U N L E S S  W I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  F O R  A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  W I T H  T H E  DEPARTPIENT O F  L I C E N S E S ,  
I N V E S T I G A T I O N S  AND I N S P E C T I O N S .  
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